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73rd OREGON LEGISLATIVE ASSEMBLY--2005 Regular Session

House Bill 2233

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Attorney
General Hardy Myers for Attorney General's Restitution Reform Task Force)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the
measure as introduced.

Provides that judgment in criminal action containing award of restitution does not expire until
50 years after entry of judgment.

A BILL FOR AN ACT
Relating to judgments; creating new provisions; and amending ORS 18.048, 18.075, 18.180, 18.194 and
156.220.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 18.180 is amended to read:

18.180. (1) Judgment remedies for a judgment expire upon full satisfaction of the money award
portion of the judgment.

(2) If a judgment lien arises out of a support award under ORS 18.150 (3) or 18.152 (3), a support
arrearage lien attaching to real property under the judgment lien expires upon satisfaction of the
unpaid installment that gave rise to the support arrearage lien.

(3) Except as provided in ORS 18.180 to 18.192, judgment remedies for a judgment in a civil
action expire 10 years after the entry of the judgment.

(4) Except as provided in this subsection, judgment remedies for a judgment in a criminal
action expire 20 years after the entry of the judgment. Judgment remedies for a judgment in a
criminal action that includes a money award for restitution expire 50 years after the entry
of the judgment.

(5) Except as provided in ORS 18.192, judgment remedies for the child support award portion
of a judgment, and any lump sum money award for unpaid child support installments, expire 25 years
after the entry of the judgment that first establishes the support obligation.

(6)(a) Except as provided by paragraph (b) of this subsection and ORS 18.190, judgment remedies
for any unpaid installment under the spousal support award portion of a judgment, including any
installment arrearage lien arising under the judgment, expire 25 years after the entry of the judg-
ment that first establishes the support obligation, or 10 years after an installment comes due under
the judgment and is not paid, whichever is later.

(b) The judgment lien for the spousal support award portion of a judgment that is entered on
or after January 1, 2004, including any installment arrearage lien arising under the judgment, ex-
pires 25 years after the entry of the judgment that first establishes the support obligation unless a
certificate of extension is filed under ORS 18.185.

(7)(a) If a money award in a judgment under ORS 107.105 (1)(f) provides for a future payment
of money, and the future payment does not become due for 10 or more years after the judgment is

entered, judgment remedies for the portion of the judgment providing for future payment expire 10
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years after the date on which the future payment becomes due. At any time before the judgment
remedies for a money award described in this subsection expire, judgment remedies for the portion
of the judgment providing for a future payment may be extended as provided in ORS 18.182.

(b) This subsection does not apply to support awards.

(8) This section does not apply to justice courts, municipal courts or county courts performing
judicial functions.

SECTION 2. ORS 18.075 is amended to read:

18.075. (1) A judgment is entered in circuit court when a court administrator notes in the reg-
ister that a judgment document has been filed with the court administrator.

(2) Subject to ORS 18.058 (2), when a judge files a judgment document with the court adminis-
trator, the court administrator shall note in the register:

(a) That the judgment document has been filed and the day, hour and minute that the judgment
is entered.

(b) Whether the judgment is a limited judgment, a general judgment or a supplemental judgment.

(c) Whether the judgment includes a money award.

(d) Whether the judgment creates a judgment lien under ORS 18.150.

(3) If the court administrator notes in the register that a judgment creates a judgment lien, the
court administrator shall note in a separate record maintained by the court administrator:

(a) The name of all judgment debtors.

(b) The name of all judgment creditors.

(c) The amount of the money award.

(d) Whether the money award is a support award or an award of restitution.

(4) If the court administrator makes a notation of judgment in the separate record required by
subsection (3) of this section, the court administrator shall thereafter also note in the separate re-
cord:

(a) The date on which any appeal is filed.

(b) Whether a supersedeas undertaking, as defined in ORS 19.005, is filed.

(c) The date of any decision on appeal.

(d) Any execution issued by the court and the return on any execution.

(e) Any satisfaction of the judgment, when entered.

(f) Other such information as may be deemed necessary by court order or court rule.

(5) The court administrator shall enter a judgment in the register within 24 hours after the
judgment document is filed with court administrator, excluding Saturdays and legal holidays. If the
court administrator is not able to enter the judgment within the time prescribed in this subsection,
or fails to do so, the court administrator shall enter the judgment as soon as practicable thereafter.

(6) Except as provided in ORS 18.058, and in ORCP 69 B(1) for judgments by default, the court
administrator shall be subject to the direction of the court in entering judgments in the register.

(7) The court administrator shall not delay entry of judgment under ORCP 68 for taxation of
attorney fees or costs and disbursements.

(8) Administrative orders entered in the register under ORS 416.440 have the effect provided for
in that section.

(9) The State Court Administrator shall ensure that the register, and the separate record re-
quired by subsection (3) of this section, be established and maintained in a uniform manner in the
circuit courts.

(10) References in Oregon Revised Statutes to docketing of a judgment are equivalent to entry
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of a judgment as described in subsection (1) of this section.

(11) This section does not apply to justice courts, municipal courts or county courts performing
judicial functions.

SECTION 3. ORS 18.048 is amended to read:

18.048. (1) If a judgment document in a criminal action contains a money award, whether by
reason of a fine, restitution, forfeiture of security under ORS 135.280, a fee, an assessment, costs and
disbursements or any other monetary obligation, and the judgment is for conviction of a felony or
misdemeanor, the court administrator shall note in the register that the judgment creates a judg-
ment lien if the judgment document complies with this section. If the judgment is for conviction of
a violation as described in ORS 153.008, the court administrator shall note in the register that the
judgment creates a judgment lien only if the court has ordered that the judgment create a judgment
lien.

(2) As a condition of creating a judgment lien, the judgment document for a judgment in a
criminal action that includes a money award must contain a separate section setting forth the
money award, must meet the requirements of ORS 18.038 and must contain the following informa-
tion:

(a) A listing of the specific amounts awarded as fines, assessments, costs, restitution and any
other monetary obligations imposed in the sentence as part of the money award. If the court is un-
able to determine the full amount of restitution at the time of sentencing, the court may include the
amount that can be determined or may establish a maximum amount.

(b) If restitution or a compensatory fine is ordered, the name and address of the person to whom
the court should disburse payments, unless the victim requests that this information be exempt from
disclosure in the public record.

(c) A statement that, subject to amendment of a judgment under ORS 137.107, money required
to be paid as a condition of probation remains payable after revocation of probation only if the
amount is included in the money award portion of the judgment document, even if the amount is
referred to in other parts of the judgment document.

(d) Unless immediate payment is required, the specific terms of payment imposed or allowed by
the court.

(e) If payment of all or part of a monetary obligation is suspended, a statement specifying the
nature and amount of the suspended obligations.

(3) The separate section required by subsection (2) of this section must be placed imme-
diately above the judge's or court administrator's signature. The separate section must be
clearly labeled at its beginning as a money award. If the judgment includes an award of
restitution, the label of the separate section must so indicate.

[(3)] (4) The requirements of this section and ORS 18.038 do not apply to a judgment document
if the action was commenced by the issuance of a uniform citation adopted under ORS 1.525 and the
court has used the space on the citation for the entry of a judgment. The exemption provided by this
subsection does not apply if any indictment, information or complaint other than a uniform citation
is filed in the action.

[(4)] (B) A judgment in a criminal action that contains a money award is a judgment in favor
of the state and may be enforced only by the state.

SECTION 4. ORS 18.194 is amended to read:

18.194. (1) Judgment remedies for a judgment in justice and municipal courts expire upon full

satisfaction of the money award portion of the judgment.
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(2) Except as provided in this section, judgment remedies for a judgment in a civil action in a
justice or municipal court expire 10 years after the entry of the judgment.

(3) Except as provided in this subsection, judgment remedies for a judgment in a criminal
action in a justice or municipal court expire 20 years after the entry of the judgment. Judgment
remedies for a judgment in a criminal action in a justice or municipal court that includes a
money award for restitution expire 50 years after the entry of the judgment.

(4) Judgment remedies for a judgment in justice or municipal court may be extended by filing
a certificate of extension in the court that entered the judgment. The clerk shall enter the certif-
icate in the docket of the court. A judgment creditor may file a certificate of extension only if:

(a) Judgment remedies for the judgment have not expired; and

(b) A full satisfaction document for the money award portion of the judgment has not been filed.

(5) Notwithstanding subsection (4) of this section, if the judgment debtor has been discharged
from debt under federal bankruptcy laws, a certificate of extension may not be filed except as pro-
vided in this subsection. Judgments are presumed to have not been discharged in bankruptcy until
the judgment debtor establishes that the judgment has been discharged. If the judgment debtor is
discharged from a debt, a certificate of extension may be filed if:

(a) The debtor owned real property and the judgment lien attached to that property before the
filing of the bankruptcy petition;

(b) The judgment lien was not avoided by action of the bankruptcy court;

(c) The judgment lien has not been discharged under ORS 18.238; and

(d) The certificate of extension includes a legal description of the real property and a statement
that the extension affects only the lien on the real property described in the certificate.

(6) If a certificate of extension is filed under this section after the date on which the judgment
remedies for the judgment expire, the certificate has no effect.

(7) The judgment remedies for a judgment that are extended under the provisions of this section
expire 10 years after the certificate of extension is filed. Judgment remedies for a judgment may be
extended only once under the provisions of this section.

(8) A certified copy of a certificate of extension, or a lien record abstract for the certificate,
may be recorded in any county in which the judgment was transcribed or recorded as provided in
ORS 52.635 or 221.351, with the effect provided by ORS 18.152 (4).

(9) The judgment remedies for a judgment in a criminal action may not be extended under this
section.

SECTION 5. ORS 156.220 is amended to read:

156.220. Except as provided in ORS 18.048 [(3)] (4), any judgment rendered by a justice court
on an offense that imposes a monetary obligation must contain the separate section required by ORS
18.048 (2).

SECTION 6. The amendments to ORS 18.048, 18.075, 18.180 and 18.194 by sections 1 to 4
of this 2005 Act apply to judgments entered on or after the effective date of this 2005 Act.
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