73rd OREGON LEGISLATIVE ASSEMBLY--2005 Regular Session

Enrolled
Senate Bill 270

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conform-
ance with presession filing rules, indicating neither advocacy nor opposition on the part of the
President (at the request of Joint Interim Committee on Judiciary for Oregon Tax Court, Judi-
cial Department)

CHAPTER ....ccccovviiiiiciicccccnes
AN ACT

Relating to representation before tax court; amending ORS 305.230.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 305.230 is amended to read:

305.230. (1) Notwithstanding ORS 9.320:

(a) Any person who is qualified to practice law or public accountancy in this state, any person
who has been granted active enrollment to practice before the Internal Revenue Service and who
is qualified to prepare tax returns in this state or any person who is the authorized employee of a
taxpayer and is regularly employed by the taxpayer in tax matters may represent the taxpayer be-
fore a tax court magistrate or the Department of Revenue in any conference or proceeding with
respect to the administration of any tax.

(b) Any person who is licensed by the State Board of Tax Practitioners or who is exempt from
such licensing requirement as provided for and limited by ORS 673.610 may represent a taxpayer
before a tax court magistrate or the department in any conference or proceeding with respect to the
administration of any tax on or measured by net income.

(c) Any shareholder of an S corporation, as defined in section 1361 of the Internal Revenue
Code, as amended and in effect on December 31, 2002, may represent the corporation in any pro-
ceeding before a tax court magistrate or the department in the same manner as if the shareholder
were a partner and the S corporation were a partnership. The S corporation must designate in
writing a tax matters shareholder authorized to represent the S corporation.

(d) Any person who is licensed as a real estate broker or principal real estate broker under ORS
696.022 or is a state certified appraiser or state licensed appraiser under ORS 674.310 or is a reg-
istered appraiser under ORS 308.010 may represent a taxpayer before a tax court magistrate or the
department in any conference or proceeding with respect to the administration of any ad valorem
property tax.

(e) A general partner who has been designated by members of a partnership as their tax matters
partner under ORS 305.242 may represent those partners in any conference or proceeding with re-
spect to the administration of any tax on or measured by net income.

(f) In a small claims procedure, a taxpayer may be represented by any of the persons described
in paragraphs (a) to (e) of this subsection or by any other person permitted by the tax court.

(g) Any person authorized under rules adopted by the tax court may represent a taxpayer
in a proceeding before a tax court magistrate.
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(2) No person shall be recognized as representing a taxpayer pursuant to this section unless
there is first filed with the magistrate or department a written authorization, or unless it appears
to the satisfaction of the magistrate or department that the representative does in fact have au-
thority to represent the taxpayer. A person recognized as an authorized representative under rules
or procedures adopted by the tax court shall be considered an authorized representative by the de-
partment.

(3) A taxpayer represented by someone other than an attorney is bound by all things done by
the authorized representative, and may not thereafter claim any proceeding was legally defective
because the taxpayer was not represented by an attorney.

(4) Prior to the holding of a conference or proceeding before the tax court magistrate or de-
partment, written notice shall be given by the magistrate or department to the taxpayer of the
provisions of subsections (1)(f) and (3) of this section.

Passed by Senate February 10, 2005 Received by Governor:
........................ Mo eoeeeeeeeeeeereeseeessesseeseeseeesssseesessseessneey, 2005
.......................................... s ecretaryofsenate Approved:
........................ Mo eoeeeeeeeeeeeeseeeeeessesseessesseesssseesessreessneny, 2005
.......................................... p r951dent . of se nate
Passed by House June 9, 2005 Governor

Filed in Office of Secretary of State:

Speaker of House

Secretary of State

Enrolled Senate Bill 270 (SB 270-INTRO) Page 2



