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: In 1995, the legislature added urine testing to the Mo-
Senate Blll 35 torist Implied Consent Laws. That addition authorized
Relating to crime. police to request a urine sample from a driver in order

SB 35 creates the crime of possession of a hoax d@_ determine if the driver was driVing while under the
structive device, a Class A misdemeanor punishabi@fluence of a controlled substance. Before the 1995
by one year jail and $5,000 maximum fine. The penlegislation was enacted, the police were limited to test-
alty increases to a Class C felony if a hoax destructivi®g only breath and blood for alcohol content.

device is possessed while committing or attempting (@ ffective Date: October 4, 1997

commit a felony.

SB 35 also establishes an affirmative defense to thSCl’latC Blll 156
state crime of unlawful possession of a machine UnRelating to parole, probation and post-prison
short-barreled rifle, short-barreled shotgun, or fireanms

. . : . . Supervision.
silencer, if the weapon or silencer is registered ag re- ]
quired under federal law. The bill prohibits a peace|ofSB 156 requires the State Board of Parole and Post-

ficer from arresting or charging a person if that pergoff "iSon Supervision (board), along with the Department

immediately possesses registration documents. of Corrections and the local supervisory authorities, to
adopt rules establishing sanctions for violations of con-

In addition, SB 35 limits eligibility of defendants 10 gitions of post-prison supervision. The board is granted
enter into diversion programs for driving while underjyrisdiction over imposition of those conditions for of-
the influence of intoxicants. It allows a defendant ple djfenders convicted of felonies committed on or after
ing guilty to the charge of driving while under the in-November 1, 1997, if the offender was sentenced to
fluence of intoxicants to apply for an extension of th@nore than 12 months prison, sentenced to a Measure
diversion period. The measure requires the court t@1 crime, sentenced to a crime with a sub-category of
enter the guilty plea upon a finding that the defendarg 9, 10, or 11, or sentenced as a dangerous offender or
failed to comply with the diversion agreement. Furseyx offender. The measure further limits the imprison-
ther, the measure allows the court to dismiss the charggent as a sanction to 24 months without a subsequent
with prejudice upon a finding that the defendant fullyhearing to determine whether additional imprisonment
complied with the diversion agreement. is appropriate. The measure establishes local supervi-

The measure permits joinder of multiple offensess0ry authority jurisdiction over imposition of post-
against a single defendant, notwithstanding any othdl1SONn supervision conditions, and violation of those
venue law, if the offenses involve charges of se ysgonditions, for offenders sentenced to a term of impris-
abuse of the same child under 18 years of age and if tReMent of 12 months or less.

defendant does not object. The measure also define® 156 was proposed in order to allow local authori-
the crime of resisting arrest as including behavior pcties to work with offenders who serve their sentences
curring through the booking process. locally under SB 1145 (1995 Special Session). The
The measure specifies that compensable losses resiitéasure allows local authorities to establish release
ing from death or injury to a crime victim include do- Plans, set conditions of supervision, and determine when
mestic violence counseling expenses of children Whgnd how to sanction violations of supervision condi-
witnessed the domestic violence, up to a maximum dfons for offenders who serve their time locally. In ad-

$10,000. dition, the measure allows the board to continue con-

centrating on the more serious offenders. The board

Effective Date: October 4, 1997 may return certain offenders to the Department of Cor-

. rections if they are sentenced to more than 12 months

Senate Bill 36 when they become too dangerous to be supervised in
Relating to crime. the community.

SB 36 removes the sunset provision from the 1995 AdEffective Date: July 14, 1997
requiring urine tests in specified circumstances for
persons arrested for driving under the influence| of
intoxicants.
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Senate Bill 157

Relating to restitution in criminal cases.

SB 157 allows the State Board of Parole and Post-Pr
Supervision to require payment of restitution impos
upon conviction of a crime as condition of post-pris
supervision for a subsequent crime. The measure
allows a court to amend the judgment relating to re
tution under certain circumstances.

Effective Date: July 14, 1997

Senate Bill 301

Relating to restraining and protective orders.

SB 301 sets the security amount for release after vi
tion of foreign restraining orders or a child abuse
straining order at $5,000, unless the order provides
erwise. The measure allows for a warrantless arres
persons violating restraining orders issued in child ab,
cases. Under the measure, restraining orders will b
effect for one year unless amended or modified b
court. SB 301 dictates procedures for recording
straining orders in child abuse cases in the Law

forcement Data Systems.

SB 301 further expands the scope of the Family Ab
Prevention Act to include the following: (1) attemp
to enter a reasonable area surrounding the petition
residence; (2) attempts to intimidate, molest, interf
with, or menace the person seeking protection; (3)
tempts to intimidate, molest, interfere with, or meng
the children of the petitioner. The measure establis
a reasonable person standard and sets forth the S
tory procedure for renewing a restraining order. T
measure requires that a court determine whether a

son seeking an extension of a restraining order has
reasonable fear of further acts of abuse. The restraine
person is allowed to request a hearing to contest exten

sion of restraining order. The measure allows a cou
order a peace officer to accompany the restrained
son to a household to remove personal property.

In addition, SB 301 adds the crime of attempt to co
mit to the stalking statute (ORS 163.695 - 163.755)
elder abuse protective statutes (ORS 124.005 - 124.(
and in a child abuse statute (ORS 419B.190).

Effective Date: August 15, 1997

Senate Bill 303

Relating to selling a person under 18 years of age.

séB 303 creates the crime of buying or selling a person
edinder 18 years of age, punishable by a Class B felony.
onl he measure specifies exemptions for the legal adop-
a18gn of a child, establishment of child support or cus-
sttody of children, and application for fees for services
in adoption pursuant to a surrogacy agreement. The
bill includes selling a child within the definition of child
abuse for the purposes of mandatory reporting require-
ments (ORS 419B.005).

Effective Date: October 4, 1997

i&enate Bill 423

re- . .

J,[|l13{_elat|ng to crime.

st B 423 creates the crime of interfering with a peace
ugfficer as a Class A misdemeanor. In addition, it cre-
e fies the crimes of possession of materials depicting
y gexually explicit conduct of a child in the first degree,
reds a Class B felony and use of the materials to induce
—rsexually explicit conduct by a child. In the second de-
gree it creates a Class C felony (5 years imprisonment
and a $100,000 maximum fine), requiring intent to use
US$he materials to induce sexually explicit conduct by a

[Schild.
er's
~rEffective Date: October 4, 1997

*Senate Bill 443

h&3elating to criminal records check.

ks 443 modifies the means by which, and the purposes

hg?or which, the Department of Human Resources (DHR)

Pehd the Employment Department may obtain criminal

S

offender information. The measure requires that crimi-
nal checks must be necessary to protect vulnerable
¢ eople. Criminal records checks may be conducted
rough the Law Enforcement Data System, a quali-
peﬁéd vendor or, if necessary, the Department of State
Police by means of a Federal Bureau of Investigation
m(FBI) check. SB 443 modifies the process by which
iMHR and the Employment Department request and
40Qtain criminal background information from the
Department of State Police. The measure specifies
procedures for, and limits upon, disclosure of
criminal background information, and access to that
information.

t

Qualified entities are directed to determine whether a
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criminal records check, an individual's refusal to subin the first and second degrees when the victim is un-
mit to such a check, or false statements made with reler 14 years of age. The definition of pattern or prac-
gard to criminal history. The measure specifies théice for purposes of the criminal homicide statute is
considerations by which such a determination must behanged from “more than one previous episode” to “one
made. DHR and the Employment Department are|ther more previous episodes.” Under SB 614, criminal
only entities qualified to make fithess determinatigngromicide may constitute manslaughter in the first and
based upon information furnished by the FBI. The|lisecond degrees when recklessly causing the death of a
ability of qualified entities is limited. The measure re-child under 14 years of age or a dependent person. SB
guires DHR and the Employment Department to estal$14 also provides that prosecution for attempted or
lish a contested case process for appeals of fithess deggravated murder, conspiracy or solicitation to com-
terminations. The departments must maintain crimimit murder, or aggravated murder, or any degree of man-
nal background information and adopt rules specifyinglaughter may be commenced any time after the com-
persons authorized to conduct background checks, summission of the crime.

ject |nd|\_/|duals,_ and gualified entities. DHR is d'r?CtadEffective Date: October 4, 1997

to appoint a criminal records check rules coordinator.
fan;‘ir;lgnstigj(:lfles that criminal offender information |sSCnate Blll 773

The measure directs the Child Care Division of meReIatlng to corrections.

Employment Department to establish a Criminal HisSB 773 modifies and creates provigions relatin_g to in-
tory Registry, according to specified procedures. (SEhate workers and work programs, in accord with Bal-
443 sets out procedures and conditions for enrolln erfﬁ’t Measure 49 (May 1997). The measure deletes
in, renewal of enrollment in, and removal from the reg-Working in this state at gainful private employment
istry. In addition, child care facilities are prohibitedthat has been approved by the department” (of Correc-
from employing individuals not enrolled, or not cond i-tions) as a purpose for which the department is required

tionally enrolled, in the registry. to establish and_administer a work release program.
Inmates enrolled in a work release program are required
Effective Date: October 4, 1997 to surrender to the department all compensation earned
. other than voluntary withholdings by the employer.
Senate Blll 613 Certain statutory provisions regarding the disposition
Relating to criminal jury verdicts. of inmate compensation are deleted and replaced with

SB 613 modifies provisions relating to jury verdicts ingirrz\é'tz'rons granting rulemaking authority to the

criminal cases. Under SB 613, juries are required to
deliberate on the charged offense first, before considFhe Oregon Department of Corrections is authorized
ering any lesser included offenses. Deliberations musb enter into specified contracts for certain prison op-
proceed in order of seriousness. The measure prohierations and programs. The measure exempts these
its juries from deliberating on lesser included offensesontracts from certain public contracting and purchas-
until the jury finds the defendant not guilty on the origi-ing statutes. The measure modifies provisions govern-
nal charge. In addition, the measure requires judges tiog the State Prison Work Programs Account and elimi-
instruct the jury to continue deliberations on the origihates the Prison Industries Subaccount. The measure
nal charge if less than the required number of juroreeplaces statutory provisions governing payment of in-
find the defendant not guilty. mates for labor at forest camps with provisions requir-
Effective Date: October 4, 1997 ing the' director of the department to determine com-
pensation earned from labor and adopt rules governing

: the disposition of that compensation.
Senate Bill 614 P g
Inmates assigned to participate in an inmate work pro-

Relating to crime. . . . .
ram are permitted to be enrolled in an apprenticeship
SB 614 expands the offense of aggravated murder {4 training program. Those enrolled are entitled to the
include the intentional homicide of a person ungler 1_ rotection and benefits of certain laws governing ap-
years of age. The measure expands instances in whigfuniices and trainees. The measure modifies the pro-
criminal homicide constitutes murder to include assaulisctions and benefits afforded to inmates in prison work
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programs by eliminating certain protections and ben©regon Constitution, Article | section 42. The ballot
efits under labor and industrial relations law. SB 7[73neasure provided certain rights to crime victims, ex-

deletes the requirement that an inmate must give

ripanded admissible evidence addressed pretrial release

ten consent in order to be enrolled in a work releaseriteria in criminal cases, criminal jury pool composi-

program.

Under SB 773 the director is authorized to permit p

tion, and jury verdicts in aggravated murder and mur-

r(_jer jury trials.

ticipants in inmate work programs to retain a portiprSB 936 requires admission of relevant evidence unless
of compensation earned pursuant to rules designed ¢xcluded by the U.S. Constitution, Oregon Constitu-

achieve specified purposes and to retain no more
20 percent of gross compensation for work resulting
production of goods transported in interstate comme
The department is permitted to acquire or develop
tellectual property; to manage, license, market, deve
or dispose of that property for implementing, mainta
ing, and developing prison work programs; and to
posit the proceeds in the State Prison Work Progr:
Account.

SB 773 authorizes the Attorney General to employ
torneys for certain legal services related to inmate w
programs. Under certain circumstances, the attorng
compensation is to be paid from funds obtained fr
the private sector. The measure increases the SB |
limits on expenditures until July 1, 1999, for the pt
poses of carrying out legal services provisions. T
measure repeals certain statutory provisions govert
the department including certain provisions govern
the cost-accounting system, inmate rights to cert
intellectual property, rules for the conduct of industrie
inmate labor goals, programs and rules, the Prison
dustries Advisory Board, and inmate compensati
The measure modifies the definition of authorized wc
or occupational training assignment.

The measure requires the Department of Correcti
to replace all free weight lifting equipment with un
versal equipment and assign two corrections offic
to guard inmates using free weight lifting equipme
The measure allows inmates participating in a prig
work program, pursuant to an intergovernmental agr
ment, to be supervised by an employee or agent

local, state, or federal governmental agency, if the em

ployee or agent has received security training from
department.

Effective Date: August 13, 1997

Senate Bill 936

Relating to implementing victim rights initiative.

SB 936 implements Ballot Measure 40, which was
proved by voters on November 5, 1996, amending

haion, or rules of evidence governing privileges and hear-
isay or rights of the press. The measure allows relevant
rcevidence of other crimes, wrongs, or acts by a defen-
indant to be admitted in a criminal proceeding, unless
ofhe evidence is excluded by specified rules of evidence,
nthe Oregon Constitution or the U.S. Constitution.
jeSB 936 grants certain rights to crime victims: 1) the
ms L . .
right to obtain, if prepared, a transcript, audio tape, or
videotape of open court proceedings; 2) the right to be
atonsulted in plea negotiations involving a violent
orfelony; 3) requires a sentencing judge to inquire about
2y#ie victim’s rights and whether they were afforded to
pnthe victim at the time of sentencing; 4) requires a law
088forcement agency to notify victims of their rights,
r-under the measure, as soon as reasonably possible; 5)
"heequires a public body to provide certain information
iirtg victims; 6) prohibits defense from contacting vic-
ngims for certain pre-trial matters, unless the victim con-
aisents; 7) requires notification to victims, if requested,
2spf probation, parole and post-prison supervision hear-
Imgs and allows the victim to appear in person to ex-
prpress any relevant view on the issues before the court
prior reviewing body; and 8) the right to a jury trial, as-
serted through the prosecutor.

=

prithe measure modifies eligibility to serve on criminal
i- jury trials by excluding people who are non-registered
ergoters (to sunset on July 1, 1999) and those convicted
ntof a felony or that have served a felony sentence within
othe past 15 years.

;ﬁ:he measure requires a sentencing judge to state on
tfle record and in the judgment whether the defendant

D

th%ﬁay be considered for a reduction of sentence by re-
Ceiving credit for good time. or participating in a
bootcamp, work release, or other program. The mea-
sure applies to both adult and juvenile criminal pro-
ceedings The measure prohibits the Department of
Corrections from considering inmates for reduction in
sentence or the bootcamp program unless the sentenc-
ing judge authorized such consideration in open court

APand in the judgment.
the
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SB 936 requires a court to deny release of a pe
charged with murder, aggravated murder, or treasd
the court finds that proof is evident or the presumpt
is strong that the person committed the crime. A c(
is allowed to consider a person for release if such p
is not found. However, the court must consider rele
using the standards of review for Measure 11 crim

A court is required to deny release of a person chat
with a Measure 11 crime (except for attempt or ¢

spiracy to commit murder or attempt or conspiracy t(%
commit aggravated murder) unless the court finds b

clear and convincing evidence that the person will
commit a new criminal offense while on release. T
measure also modifies release proceedings
requirements.

The measure requires a court to set bail at a minimu
of $50,000 for a person who is charged with a Measur

11 crime if release provisions are held invalid. T

court may impose supervisory conditions if the defen

dant posts bail. If the defendant commits a new cr
while on release, the court must take the defenc

into custody and set bail at a minimum of $250,000

The court may take the defendant into custody or|

bail at a minimum of $250,000, if the release violation

does not constitute a new crime.

SB 936 modifies restitution statues by requiring a cd
to order the prompt payment of restitution for crim
committed on or after December 5, 1996. The m
sure allows a court to order the defendant to sell as
in order to pay restitution to the victim. The court
prohibited from revoking probation if the defendant fa
to pay restitution unless the court determines from
totality of the circumstances that the purpose of prg
tion is not being served.

The measure allows a jury verdict in aggravated m
der or murder trials by concurrence of at least 11 of
jurors, unless the prosecution requests a unanin
verdict. In addition, SB 936 directs the Oreg

Criminal Justice Commission to amend OAR 213-08

007 and OAR 213-12-020 to omit sentencing limits

consecutive sentencing involving crimes that have

different victims. The measure creates no new ¢
liabilities.
Effective Date: June 12, 1997

Senate Bill 1049

Relating to criminal procedure.
SB 1049 allows a court, for second degree offense

s@ssault, kidnapping, and robbery to depart from Ballot
nMeasure 11 (1994) mandatory minimum sentences,
ominder certain circumstances, and impose the shorter Or-
ukgon Criminal Justice Commission sentencing guide-
odihes grid crime category nine sentences or probation.
addnder the measure, a court is required to impose the
espresumptive category nine prison sentence when an
g o&‘fender, by committing a new crime, violates a depar-
)neiure probation sentence. The measure creates manda-
ory minimum sentences for offenses including com-
elling prostitution, using a child in a display of sexu-
lly explicit conduct, and first degree arson where there

" threat of serious physical injury.

havas a
argB 1049 prohibits the filing of a juvenile court petition
alleging that a person has committed an act that, if com-
itted by an adult, would constitute aggravated mur-
yigerora specified offense requiring a mandatory mini-
hdnum sentence if the person was 15 to 17 years of age
_.at the time that the act was committed. Instead, the
’m easure clarifies that a charge on such an offense must
1anf filed in adult court. Ballot Measure 11 (1994) re-

h quired a person charged with aggravated murder or a
S épecified offense otherwise requiring a mandatory mini-
mum sentence to be prosecuted as an adult in criminal

[®]

court where the person was 15 to 17 years of age at the
time that the act was committed. Because the word
urtcharge” was limited by Ballot Measure 11 to criminal
effenses, Measure 11 has been interpreted to allow the
ediling of juvenile court petitions instead of criminal
setharges, thereby avoiding the requirement that the cases
isproceed as adult criminal matters. This interpretation
ilsmay also result in the avoidance of the imposition of
thMeasure 11 minimum sentences upon conviction.

bafhe measure allows a court, under certain circum-

stances, to reduce the portion of a sentence that ex-
ureeeds the mandatory minimum. Prior to SB 1049, where
12 sentence greater than the mandatory minimum was
ormposed, no reduction of the increased sentence was
DNpossible.

Within 30 days of the effective date of the measure, the
regon Criminal Justice Commission is required to
iVﬁ:lassify the second degree offenses of assault, kidnap-
ping, and robbery as crime category nine offenses.

(0]
LV

The measure permits appellate review of an error of a
sentencing court, in failing to impose a mandatory mini-
mum sentence, under statutes amended by this mea-
sure. Except as otherwise required in aggravated mur-
der and guilty except for insanity statutes, the measure
s §pquires that the jury may not consider or be informed

28
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of any punishment that the court may impose.

The measure changes the requirement that a case p

ceed as a violation unless a district attorney declg
otherwise to require that a case proceed as a mi

meanor unless a district attorney declares otherwige

Effective Date: October 4, 1997

Senate Bill 1076

Relating to crime; creates the crime of invasion of
personal privacy.

SB 1076 creates the crime of invasion of personal
vacy, a Class A misdemeanor. The measure proh
video recordings of another person without that persc
consent, requires the person who is the subject of

recording be in a state of nudity or partial nudity, fe
guires the recorded person who is subjected to the r

cording have a reasonable expectation of privacy,

requires a knowing mental state. The measure alsg e

empts legitimate medical services and any activities
dertaken in the course of bona fide law enforcem
activity or corrections related activity.

Effective Date: October 4, 1997

Senate Bill 1078

Relating to sex offender registration.

SB 1078 modifies provisions relating to registration
sex offenders for the purposes of compliance with
Jacob Wetterling Crimes Against Children Act. TI
Act requires states to display good faith effort to co
ply with the Act in order to obtain certain federal fung

The measure requires courts to notify sex offender
the requirement to register as a sex offender when fqg
guilty of a sex offense. Courts are required to sen

copy of the criminal judgment to the Orgon State Po

lice (OSP). The measure requires the sex offende

complete documents on the offender’s obligationto r 9

ister after sentencing at the initial intake of incarce
tion or any type of supervised release.

In addition, the measure modifies criminal penalties
a sex offender failing to initially register, report the
address, or change of address. OSP are required t
tify another state if the police learn that a person W
is required to register is moving to that other state.
measure allows OSP to receive information on ag
and juvenile predatory sex offenders for the purposg
sex offender profiling, and allows OSP to release
formation to local law enforcement agencies compi

on the methodology of offenses and behavior profiles
d(()e_rived from information received in accordance with
{fis measure. SB 1078 also allows law enforcement to
ires o

L e_ake public lists of predatory sex offenders not super-
vised by an agency and provides for certain immunity

from liability for public agencies and their employees.
Effective Date: October 4, 1997

House Bill 2158

Relating to the duties of parole and probation
officers.

abrltéB 2158 authorizes individuals who are not certified
S parole and probation officers to perform limited pa-
?I§O|e and probation duties as specified by a county. The
réleuthorization applies only if the duties are performed
under the direction of a certified parole and probation
Gfficer. The duties of non-certified parole and proba-
ion officers are limited by requiring the county to
§(|6ecify their responsibilities and by prohibiting their
U inction as principal reporting or supervising office.
F™%he measure also restricts the definition of parole and
probation officer to an officer who primarily performs
parole and probation duties.

D

HB 2158 is expected to free certified parole and proba-

tion officers to spend more of their time in direct su-

pervision of parolees and probationers by allowing non-
ofcertified personnel to perform paperwork and related

thiasks.
1€Effective Date: October 4, 1997

sHouse Bill 2272

3 @ielating to indigent defense.

:jma 2272 authorizes a court to order repayment of indi-
,_gent defense and related costs. The measure modifies
rovisions relating to payment for legal and other ser-

Wices provided at state expense. ORS 161.665 permits

=

rea-_ court to order repayment of indigent defense costs in
criminal cases resulting in the conviction of the defen-
dant. HB 2272 expands the types of cases in which
forepayment of defense costs may be ordered to include
irany case for which counsel is appointed such as crimi-
o ma! cases without regard to outcome. These include
hoases dismissed through civil compromise or success-
[hieil completion of diversion, juvenile proceedings and
ulippeals, post conviction relief cases, habeas corpus pro-

> @feedings, and civil commitment proceedings.

'NORS 151.487 permits a court to order full or partial

D
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the person’s ability to pay. HB 2272 expands the indiinfraction punishable by a fine of $50 to $75. The
gent defense costs that may be subject to a repaymenéasure also authorizes volunteers who have been ap-
order to include the costs of investigators, interpret _r%ointed by law enforcement agencies to issue disabled

psychological services, and the verification of in

gence. In addition, the measure expands the author

of courts to order payment of a contribution toward
costs of determining eligibility for indigent defen
representation to include payment or partial pay

of the administrative costs of determining the eligi
ity of a person and other services related to the pr
sion of appointed counsel.

The authorized use of information supplied by a
son seeking court-appointed counsel is increased
use of that information for the purpose of collecti
amounts owed by reason of the conviction to incl
use for the purpose of collecting any delinquent amo
owed to the state. HB 2272 clarifies that all indig
defense cases are subject to partial payment order
authorizes reimbursement for the expenses of the
tial payment program. The measure specifies the
mitted use of information supplied by a person see
a court-appointed attorney and applies to cases
after January 1, 1998.

Effective Date: October 4, 1997

House Bill 2377

Relating to parking for disabled persons.

HB 2377 creates the offense of blocking a parking sg ceh

reserved for a disabled person and specifies a pef
for this violation of up to $75. Unauthorized parkif

in a disabled parking place is currently a Class B tfaf:

fic infraction punishable by a minimum fine of $19
and maximum fine of $300. Law enforcement or s
cially trained and certified volunteers in some comn|
nities currently issue citations for such violation
While blocking a disabled parking place with a vehig
or object renders the space unusable, there is currg
no specific offense for blocking a parking place or
jacent side aisle.

The Americans with Disabilities Act Handbook, Af
pendix B (Accessibility Guidelines), at 4.6.5, requir
provisions of a vehicle access route from site entrar
and exits to accessible parking spaces. Parking enfq

I-parking citations to issue these citations.

It
hé%lffective Date: October 4, 1997

- House Bill 2383

il-Relating to investigators.

VHB 2383 establishes a five-member Board of Investi-
gators to license and register private investigators and
eroperatives. The measure specifies exemptions to the
oligensing requirement for persons performing official
gor specified duties, including but not limited to propri-
déetary investigators, peace officers, and licensed private
ngecurity officers. The measure specifies minimum
nfualifications for licensure and registration. HB 2383
afdthorizes the Board of Investigators to issue licenses
pand identification cards, and collect license fees. The
gmeasure sets a code of conduct and certain business
ingractices for licensed investigators and operatives.

ilefhe measure creates the crime of knowingly falsifying
fingerprints, photographs, or other data pertinent to the
application for license or registration, a Class A mis-
demeanor. The measure also creates the crime of know-
ingly practicing as an investigator without a license, a
Class B misdemeanor.

aT e measure appropriates $50,000 to the Board of In-
stigators for costs incurred in implementing the mea-
re, and authorizes Department of Administrative Ser-
vices to request additional funds for start-up costs. The

0

19

0 board is required to repay the general fund with rev-
heENnues by June 30, 2001.

'UEffective Date: October 4, 1997 (Note: Governor ve-
S.toed the Emergency Clause; See veto section)

Eﬁouse Bill 2433

N
L
D

ad-

Relating to criminal procedure.

HB 2433 specifies that the inquiries a peace officer may
>~ make of a person reasonably suspected of committing
ESa crime may also be made of a person the officer rea-
C&nably suspectsaboutto commit a crime. The mea-
'§ire changes the requirement that a person stopped by

ment volunteers witness frequent blocking of disabled

€@n officer must be armed apdesentlydangerous be-

parking places by delivery and other vehicles becausg,e the officer may frisk the person for weapons, to

of the proximity of the spaces to building entranc
The authorities are currently unable to cite such
hicles unless the vehicles are actually parked in the

ESrequire that the person must be armed and dangerous.
Vet also expands the allowable inquiries an officer may
d'_?ﬁake during a stop for a traffic infraction to include an

abled space. HB 2377 creates a new Class D tr

30

afffﬁquiry necessary to ensure the safety of anyone present,
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an inquiry into the circumstances arising during thes used to commit certain offenses or the proceeds of
course of a detention and investigation that give rise tthose offenses. The law was set to be repealed by a
a reasonable suspicion of criminal activity, and, effecsunset provision on December 31, 1997.

tive July 1, 1998, a request for consent to search und
certain circumstances. The measure permits an offic
to use the force necessary to make the stop and ensur

the safety of anyone present.

In addition, HB 2433 requires law enforcement age
cies to adopt specified policies prohibiting stops &
searches motivated by race, color, sex or national
gin. The measure requires law enforcement agen
to collect data and provide the data to the Asset For
ture Oversight Advisory Committee. The measure
quires the committee to submit a report to the Legis
tive Assembly on data collected.

Effective Date: October 4, 1997

House Bill 2835

Relating to juveniles.

HB 2835 eliminates the statutory prohibition agair
unlicensed persons administering non-injectable stir
lants, tranquilizers, controlled substances, or psyc
tropic drugs to persons detained in a juvenile deten
facility. Under current law, a county juvenile facilit
must employ a nurse to administer certain types
medication to juveniles detained within a juvenile d
tention facility.

HB 2835 also requires a county juvenile departmen
send, monthly, each school district in the county a |is

of juvenile youth offenders enrolled in the district.
the juvenile is adjudicated for an offense involving

firearm or delivery of a controlled substance, the juye

nile department shall notify the school district of t
specific offense. For all other offenses, the school n
notify the school district. The measure allows the sch
district to notify any school employee that the distr
deems appropriate. Under HB 2835, the juvenile
partment, school district, or anyone employed or g
ing for either, is held harmless from civil and crimin
liability for failing to disclose information required b
this measure.

Effective Date: October 4, 1997

House Bill 2951

Relating to asset forfeiture.

HB 2951 repeals the sunset date on Oregon’s asse
feiture law. This law, codified as Chapter 791 Oreg

Fr#r addition, the measure maodifies the membership and
%uties of the Asset Forfeiture Oversight Advisory Com-
S : . . .

mittee and provides for the financing of the committee
including creation of the Asset Forfeiture Oversight

*nAccount.
Q%ﬁective Date: July 23, 1997

“Flouse Bill 3009

reRelating to gambling.

la=1B 3009 clarifies gambling crimes, including book-
making, and creates the crimes of unlawful gambling,
a Class A misdemeanor, and of cheating, a Class C
felony. HB 3009 tightens regulations on charity fund-
raising gambling by specifying allowable operating
expenses, defining handle, and making other related
changes. HB 3009 authorizes conduct of Monte Carlo
skevents under regulation of the Department of Justice
nwnd expands Department of Justice regulation author-
haty to cover the types of games, equipment used, sup-
iopliers of equipment, hours, locations, frequency, and
y organizations conducting Monte Carlo events. The
aheasure eliminates the $1 million handle limit for chari-
etable, fraternal, or religious organizations conducting
bingo, lotto or raffle games, but prohibits bingo, lotto
or raffle operations with a handle in excess of $250,000
tt&~I : :
. that do not generate at least five percent profit for the
organization, unless exempted by the Department of
Justice. HB 3009 also provides authority for Oregon
acing Commission to regulate an interstate wagering
]ehub, should such a hub be located in Oregon.

If

nahlB 3009 reflects the recommendations made by the
odbovernor’'s Task Force on Gaming in its October 4,
ctl996 final report. As Oregon is said to be under con-
desideration for establishment of a national wagering hub,
ctthe bill was amended to provide for regulation of such
ala hub, consistent with the state’s existing racing and
y wagering regulatory system.

Effective Date: October 4, 1997

House Bill 3357

Relating to racketeering.

HB 3357 expands the definition of racketeering to in-
fatude crimes committed before the offender attains the
orage of 18. The measure provides that conduct, which

Laws (1989), allows forfeiture of certain property th
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atwas the subject of a previous prosecution, may consti-

31



tute an incident of racketeering activity unless the pﬂo

ecution resulted in acquittal. Under HB 3357, the
of racketeering crimes is expanded to include sex
offenses and offenses relating to riot, intimidation, r
estate and escrow, outfitters and guides, making a f
claim for health care payment, and public investm
fraud.

HB 3357 addresses the court’s decisioftate v. Fair,
145 Or App 96, 929 P2d 1012 (1996), rev allowed 3

Or 45 (1997), in which the Court of Appeals held gn
indictment invalid because it failed to allege the rela

tionship between the predicate offense, and the 1

S;Measures Vetoed

“dy the Governor
#8enate Bill 440

Relating to obstruction of mail.

SB 440 creates the following crimes relating to mail

!Isheft: obstruction of mail, a Class B misdemeanor; de-
2 . ) ,
struction of letter boxes or mail, a Class C felony; and
mail theft or receipt of stolen mail, a Class C felony.

eiGovernor’s Veto Message

tionship was not otherwise apparent from the allega

tions of the indictment.
Effective Date: October 4, 1997

House Bill 3643

Relating to controlled substances.

HB 3643 reclassifies the offense of possession of
than one ounce of marijuana from a violation to a Cl

C misdemeanor, punishable by a maximum of 30 days

imprisonment in addition to a fine of $500 to $10d
In 1971, possession of less than one ounce of n
juana was classified as a Class A misdemeanor f
first offense and a Class B felony for second or suk
guent offense. In 1973, the offense was reduced
violation, punishable by a fine of not more than $1
In 1989, the current punishment for the offense
enacted, increasing the fine to a minimum of $500
a maximum of $1,000.

In order to enter into diversion, the measure requjres
an adult defendant to stipulate that the controlled sub
stance, possessed by the defendant, was marijyana

Under a diversion, the original possession charge is

g -

(August 15, 1997):
| am returning herewith Senate Bill 440, unsigned and
disapproved.

This legislation created two new state felony crimes to
address mail theft, an important and growing problem
eérs] Oregon. Malil theft crimes increasingly are affecting
LJnore Oregonians and costing them more money, and
N t%e resulting debate on Senate Bill 440 has provided a
0 needed focus on this public safety responsibility.
ataving recognized the rise of mail theft crimes, | have
orwetoed Senate Bill 440 for three specific reasons. First,
senail theft already is a federal crime. Before Oregon
toceates new crimes to assume what traditionally has
DObeen a federal responsibility, | believe we should en-
vagage in serious discussions with the U.S. Attorney’s
andffice regarding what the appropriate state and fed-
eral roles should be in a comprehensive and diligent

effort to prevent and prosecute mail theft crimes. It is

=

my intention to discuss this with the U.S. Attorney’s

c

aoffice, Oregon district attorneys, and other Oregon law
OIig_n'forcement officials.

missed if the defendant complies with certain requireSecond, Senate Bill 440 is flawed in its crafting and

ments including successful completion of a drug tre
ment program. For adult defendants who fail to cq
plete a diversion, the bill mandates a six-month g
pension of the person’s driving privileges or right
apply for driving privileges. The measure disallo
the defense that the offense, upon which the sus
sion was based, did not involve a motor vehicle.

Effective Date: October 4, 1997

atverreaching in its scope. For example, it is not appro-

mpriate for a teenager to be prosecuted in juvenile court

uder what would be a Class C felony if committed by an

toadult for a single act of damaging a mailbox, as this

wshill would allow. In addition, this bill would allow pros-

peaeution of a person who inadvertently opens another
person’s mail delivered to their address. These flaws
alone would not have precluded my approval of this
legislation, because | believe Oregon’s district attor-
neys would exercise appropriate discretion in these
types of cases and that these flaws could be fixed in the
next legislative session. However, these reasons do con-
tribute to my overall decision to veto this bill.
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The third and most important reason for my veto is t
the legislature failed to appropriate or reserve af
money to pay for the costs of this new felony crir
While there has been a dispute about the precise fi
impact of this bill, the legislature made no allocatic
at all. Because the state has engaged in a new part
ship with counties for them to handle incarceration a
supervision of many of these offenders, it is inapp
priate to impose that cost without providing fundir
for it. Had the legislature made a specific allocatio
my concerns about the cost of this legislation wo
have been alleviated.

| also would have been persuaded to sign this hill
had been convinced that the majority of people ste
ing mail went without appropriate criminal punishmer

na® compelling state interest if CFSA selects a site within
nya jurisdiction that opposed or did not demonstrate any
ndnterest in such placement.

5C
néovernor’s Veto Message

gz(August 8, 1997):
rol.am returning herewith Senate Bill 541, unsigned and
]gdisapproved.

N,My decision to veto this legislation is consistent with
llény decision to veto Senate Bill 397. It is based on the
same clear policy: if the legislature takes an action that
¢ pvould prohibit the construction and operation of a
,gPrison facility sited in the past eight months, it is in-
t cumbent on the legislature to provide an alternative
gwsolution to meeting the state’s need for prison facili-

However, | am informed that felony charges alrea f

are being filed in approximately 80 percent of mail th
cases. | therefore have concluded that the problems
this legislation outweigh the need to take immedi
action.

As | have said, protecting the financial health of C
egon citizens and businesses by protecting deliver

the mail is an important responsibility of government
I will talk with the U.S. Attorney’s office in Oregon about

the steps that can be taken to heighten their role
protecting the integrity of our postal system. If aft
that discussion | determine that a sole federal respo
will be inadequate, | will work with local, state an
federal law enforcement officials to review Senate E
440 and improve it with the intention that the fundi
necessary to accomplish this job will be part of my 1¢
recommended budget.

For these reasons, | am vetoing Senate Bill 440.

Senate Bill 541

Relating to prison siting and building.

SB 541 limits where the Department of Correctio
(DOC) can site or build a residential correctional fag
ity. Under the bill, the DOC cannot build or site ¢
soils classified as prime, unique, Class I, or Class Il
the U.S. Department of Agriculture. Further, they m
not build within one mile of an elementary school, s¢
ondary school, or residential area containing four
more dwellings per acre. The DOC can proceed if
properties are separated by a qualifying natural bar
in which case the site may be as little as one half n
from the school or residential area. This measure
quires the Corrections Facilities Siting Authorit

~fiies.
withthe legislature did not agree with the results of the
At@rison siting process, the legislature could have ac-
cepted the responsibility to site prisons to meet the
r.mandate the people of Oregon placed upon us when
y Pellot Measure 11 was passed in 1994. The legisla-
. .ture, with the assistance of the Department of Correc-
l

tions, did consider one site late in the session, but that
iﬁffort was unsuccessful.

ErSenate Bill 541 only serves to remove the availability

NS§f sited prison facilities — therefore, | cannot support

d its aims. | have already accepted and exercised the au-

ilthority to site prison facilities in every region of Or-

Ngegon. | am not willing to again subject Oregon com-

9%hunities, inside or outside the tri-county metropolitan
area, to yet another prison siting effort.

The siting of prisons is not an easy or pleasant respon-
sibility. The Corrections Facilities Siting Authority,
Oregon Department of Corrections, and | have carried
out this difficult task in a fair and open manner which
has resulted in accountable and cost-effective decisions.
NSThis veto, in combination with the budget the legisla-
II'ture provided for prison construction, will ensure that
nOregon has the capacity to incarcerate violent crimi-
bMals.
ay

“Senate Bill 770

thRelating to criminal law.

iesB 770 allows a district attorney and defense attorney
niley stipulate to any sentence outside the presumptive
r'&entence range as part of a plea agreement. While a
Y court must follow the sentencing guidelines when sen-

(CFSA) to adopt specific findings sufficient to suppd
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rttencing a defendant, there are no statutes or adminis-
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trative rules that specifically prohibit the parties’ stip

lating to a sentence outside the guidelines. SB
makes it clear that such stipulations are permissibl

Governor’s Veto Message

(August 15, 1997):

I am returning herewith Senate Bill 770, unsigned 8

disapproved.

This bill would have the effect of weakening Orega

felony sentencing guidelines by allowing senten
negotiated between a prosecutor and defense atto
to ignore established limits on the length of felo
sentences.

This bill was presented to the legislature as being n

essary to avoid miscarriages of justice in cases t
fell under Measure 11 by letter of the law but wher
Measure 11 sentence would be inappropriate. The |
ponents argued that increased flexibility - beyond t
already established in the sentencing guidelines —
necessary in these cases to hold offenders apprd
ately accountable while avoiding unjust results. T|
legislature responded to that argument not only by pd
ing Senate Bill 770, but also directly addressing pot
tial injustices under Measure 11 by passing Senate
1049, which allows judges to impose less-than M
sure 11 sentences in specific circumstances.

| cannot approve Senate Bill 770 because it provi
unrestricted discretion without any consideration f
state policy. If the sentencing guidelines limits are
restrictive - in general or in specific types of cases
then proponents should work with the Criminal Just
Commission to change those limits. But senteng
policy should continue to be governed by a consis
state policy, not through case-by-case decisions in €
county.

In addition, | would not veto this bill if | believed tha
pleas already negotiated were at risk. But the Oreg
Supreme Court has ruled in State vs. Adams (315
359, 1993) that a person who stipulates to a sente
cannot appeal that sentence. The concurring opin
in Adams provides supporting authority for the curre
practice.

But before the legislature grants express approval

this practice, | believe it should carefully consider struc
turing sentencing discretion to provide additional flex

ibility where it is needed but to maintain state poli
limits. Therefore, | am vetoing Senate Bill 770.

-House Bill 2222

e.Related to crime.

HB 2222 creates the crime of insurance fraud, a Class
C felony. If physical injury was threatened or caused
while committing the crime, the offense is a Class B
felony. HB 2222 requires restitution for specific losses
n%r damages resulting from the offense. Notification of
a conviction must be given to the licensing agency or
n'doard of the offender’s occupation, if any. The mea-
cesure provides immunity from civil liability for disclo-
reyre of information to an agency investigating or pros-
nyecuting suspected insurance fraud. An insurer is re-
guired to cooperate with the agency and the investigat-
ing agency is required to disclose certain information

ec- .
o the insurer.
hat

> d he measure expands the definition of racketeering to
pronclude insurance fraud and false claims for health care
napayment. Insurance applications and claim forms pro-
wagded after January 1, 1998, must warn of the crime of
priasurance fraud. The measure’s requirements of notice,
helisclosure of information, and immunity from liability
isprovisions apply to the State Accident Insurance Fund
enCorporation, fraternal benefit societies, health care ser-
Billice providers, and trusts that carry out a multiple em-
egployer welfare arrangement. The measure also prohib-
its threatening criminal charges to obtain an advantage

in settling a claim.
les 9

orln addition, beginning July 1, 1999, the measure ex-
ogands the crime of assault in the third degree, a Class C
—felony, to include an assault where a person, knowing
cdhat the other person is a corrections officer, intention-
inglly or knowingly propels any dangerous object or sub-
erstance at the corrections officer. The penalty includes
aghandatory incarceration at a state corrections facility.

HB 2222 permits a district attorney or police officer to
at apply for a search warrant by transmitting the proposed
jowvarrant and supporting affidavit to a court via facsimile
@nd delivering the originals as soon as practicable. Prior
nde enactment of this measure, a search warrant could
iobe obtained from a judge by a police officer, applying
nin person, with a signed affidavit. Currently, in some
counties, an officer can apply by making a sworn state-
0ment over the telephone if it is not practical to deliver
fhe application in person. Finally, the measure exempts
reserve officers from the statute prohibiting the carry-

C;/ing of concealed firearms.

f
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Governor’s Veto Message The measure creates the crime of knowingly falsifying
fingerprints, photographs, or other data pertinent to the
(August 15, 1997)3 application for license or registration, a Class A mis-
| am returning HB 2222 unsigned and disapproved| demeanor. The measure also creates the crime of know-
ingly practicing as an investigator without a license, a
lass B misdemeanor.

This measure contains provisions relating to unrelate
topics. It enhances the crime of assault on a correc
tions officer to include hurling dangerous objects prThe measure appropriates $50,000 to the Board of In-
substances at guards. It allows reserve police officergestigators for costs incurred in implementing the mea-
to carry concealed weapons. The measure also allpwasire, and authorizes Department of Administrative Ser-

fax machines to be used in obtaining search warrantg/ices to request additional funds for start-up costs. The

L oard is required to repay the general fund with rev-
If these measures stood alone, | would enthusiastic IIb g bay g

sign the bill into law.

However, the bill also creates the crime of insura
fraud. Proponents of the measure have argued that
egon needs this improvement to prosecute fraud ri
that are operating now on the West Coast. | agree
we need to update our laws to provide law enforce
with the tools to combat these sophisticated crimin

This bill, however, is flawed in one important resp
— in some situations, it applies to claimants but
insurers. Although the crime this bill creates does
ply to fraudulent activity on the part of insurers in t
solicitation of an insurance policy, it does not apply
an insurer’s intentional fraudulent acts committed wh
settling a claim. It does, however, apply to a claimal
intentional acts committed in filing and settling a clai
| find this lack of equal treatment unacceptable.

I will support a law that erases these ambiguities
allows law enforcement to focus on the real target:
phisticated organized fraud rings. Since House E
2222 does not do that, | am vetoing the bill.

House Bill 2383

Relating to investigators; (appropriating money;
declaring an emergency.)

HB 2383 establishes a five-member Board of Inve
gators to license and register private investigators
operatives. The measure specifies exemptions to
licensing requirement for persons performing offic
or specified duties, including but not limited to prop
etary investigators, peace officers, and licensed priy
security officers. The measure specifies minimt
qualifications for licensure and registration. HB 23
authorizes the Board of Investigators to issue licen
and identification cards, and collect license fees. T
measure sets a code of conduct and certain busi
practices for licensed investigators and operatives.

&nues by June 30, 2001.

Effective Date: October 4, 1997 (Note: Governor
CSetoed the Emergency Clause)

&overnor’s Veto Message

hat
efAugust 15, 1997):

I3.have signed House Bill 2383 but disapproved section
c£6, the emergency clause. This bill creates the Oregon
oard of Investigators, appointed by the Governor and
confirmed by the Senate, to license private investiga-
etors and operatives. The bill prescribes a five-member
toBoard consisting of three investigators, one law en-
forcement officer, and one member of the general pub-
tdc. Disapproving the emergency clause will allow time
to recruit and select members to the board and for the
'Board to develop a work plan to ensure that most of the
fundamental public safety concerns can be addressed,

N&uch as specifying professional education requirements.
-~
>i”By disapproving the emergency clause, the new law will

not take effect until early October.

House Bill 2920

Relating to crime.

HB 2920 increases the maximum fine from $250 to
.j$500 for minors violating alcohol prohibitions. The
ryohibitions include attempting to purchase, purchas-
tf#ag, or acquiring alcoholic liquor. Also prohibited is a
g/minor possessing alcohol unless the minor is in a pri-
i_vate residence and accompanied by their parent or
afardian. Unless authorized by rule or necessitated by
\nEmergency, minors are also prohibited from entering
330r attempting to enter a licensed premises that is posted
s being prohibited to the use of minors.

[he

ness
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Governor’s Veto Message

(August 8, 1997):
I am returning HB 2920 unsigned and disapproved

This bill raises the fine for Minor in Possession of |
quor to $500. | support efforts to prevent young ped
from beginning to drink and/or use tobacco produg
But this measure will not accomplish the desir
effect.

The legislature can not simply increase the fine fo

single offense. In order to effectively change the {in

the legislature must either change the classification
the offense or change the maximum fine for an er
class of crimes. See, State v. Rudder, 324 Or 380 (14

The companion bill that would have accomplished t
HB 3611 did not pass the legislature.

Rather than force the courts through needless litiga
tion which will result in the fine remaining the same, |

am vetoing this bill.

House Bill 3002

Relating to court orders.

HB 3002 expands the scope of the Family Abuse R
vention Act by prohibiting certain attempts at conta
ing a protected individual. Current law authorizes
court to prohibit an abusive spouse, partner, or fan
member from intimidating, menacing, or otherwi
contacting a person seeking protection. Current
does not prohibit attempts at this conduct.

The measure also sets forth a procedure by which
straining orders may be renewed. For renewal of
order, the measure requires a finding that the individ
seeking the order has a reasonable fear of further
of abuse.

Governor’s Veto Message

(August 15, 1997):

This bill is a companion to SB 301 which allows €
forcement of restraining orders from other states
Oregon courts. This is an important tool as we c(
tinue to develop tools to combat domestic violence
spousal abuse. SB 301 sets out timetables and e
lishes grounds for violation of these orders.

However, HB 3002 adds attempted behavior to the
of violations of these orders. It does so without adeqy
definition to direct the courts in applying the law.

As a result we run the risk of blunting this major ad-
vance in fighting domestic violence through needless
litigation over what actually constitutes an “attempt”.

~To avoid this | have signed SB 301 to let those coming
-"to Oregon know that they can expect support from our
Plourts as they seek to restore peace in their lives. I'm
Sdisapproving HB 3002 to avoid making the system con-
edusing and frustrating.

- Major Legislation
_oNOt Enacted
atérSenate Bill 155

ZidRelating to parole, probation and post-prison
supervision.

Senate Bill 155 would have required imposition of
maximum term of imprisonment and a presumptive term
of imprisonment on a person convicted of certain felo-
nies on or after November 1, 1997. If a request was
made by the Department of Corrections, or the super-
visory authority, and the inmate is determined to present
a serious danger to the public at the end of the pre-
brSumptive sentence, the measure would have allowed
ctthe State Board of Parole and Post-Prison Supervision
s 40 extend length of imprisonment of an inmate.

nil

Senate Bill 1126

a\Relating to crime.

SB 1126 would have modified certain crimes
reemmitted as a result of driving under the influence of
aimtoxicants.

“Hlouse Bill 2726

Relating to driving offenses.

HB 2726 would have increased the penalty classifica-
tion of a third or subsequent conviction for driving while
under the influence of intoxicants from a Class A mis-
ndemeanor to a Class C felony. The increased penalty
invould have applied to offenses within 10 years of a
nsecond or subsequent offense.
and
stab-

list
late
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