Chapter 3
BILLS

A bill creates new law, amends or repeals existing law, appropriates money, prescribes
fees, transfers functions from oagency toanother, providepenalties ortakes other
action. Although aill can direct more than one actionmitistembraceonly one subject
The formal parts of a bill are tteading, title, enacting claussdbody

FOR EXAMPLE:

HEADING A BILL FOR AN ACT

TITLE Relating to Juvenile Corrections Educati®rogram; creating new

provisions; amending ORS 420.405; and declaring an emergency

ENACTING CLAUSE Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this Act is added t@and made apart of
ORS 327.006 to 327.075.

SECTION 2. (1) In order to accomplish the purpose described in
ORS 420.405,the State Board of Education shall adopt byule
definitions and procedures to be applied to the computation of the
State SchoolFund allocations where necessary tamake students
enrolled in the Juvenile Corrections Education Program equivalent to
students enrolled in common and union high school districts for
purposes of distribution of the fund.

BODY (2) The Juvenile Corrections Education Program shall be entitled
to receivefrom the State SchoolFund in the 1997-1998 schooyear
and eachschool year thereafter a special State Schobund grant,
consisting of a general purpose grant that is equal to the Juvenile
Corrections Education ProgramADM multiplied by 2.0 multiplied by
the additional per student weight, as defined in ORS 327.013 (7)(a)(A),
and further multiplied by the statewide average general purpose grant
per ADMw for the school year.

SECTION 3. ORS 420.405 is amended to read:

420.405. It ighe purpose dDRS 237.003, 334.194nd thissection
and section 2 of this1997 Act that children enrolled in the Juvenile
Corrections Education Program under the jurisdiction of @eldren’s
Services Division of the Department of Human Resoli@epartment
of Education be treated as nearly the same as practicable in the
distribution of theStateSchool Fund as childreznrolled in common and
union high school districts in this state.

SECTION 4. This Act being necessary for theimmediate
preservation of the public peacehealth and safety, an emergency is
declared to exist, and this Act takes effect July 1, 1997.
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BILL TITLES

The title of abill begins withthe phraséRelatingto” and expresses tlseibjectof
that bill. The title immediately follows the headifgBILL FOR AN ACT .”

FOR EXAMPLE:

A BILL FOR AN ACT
Relating to personal income taxes.

The purpose of a title is tgive a general indication dfie subject tavhich the bill
relates so thaanyone readinghe title can determine whether tht addresses a subject
of interest. The title serves asreans of identification andot as an index or table of
contents for thaill. To accomplistthis, a title should honestly defitiee subjectvithin
reasonable bounds.

Constitutional Requirement of One Subject.Section 20Article IV of the Oregon
Constitution, requires that an Afembracebut one subject, and matters properly
connected therewitlwhich subjecshall beexpressed in the title” of thall. Any matter
that is not included within the title is void.

Designation of Subject.The Oregon Constitution directs that titee be phrased to
identify only one subject. This requirement avoitte necessity of determining from an
enumeration of particulars the single subject selectedefpslation. Any additional
clauses, such as references to amended or repealed sections, appropriations, references to
voting requirementsgtc., follow the “relating to” clause and are governed legislative
rules,not the Oregon Constitution.

Express the subject in general terms, inminute detail. Avoidhe use of the words
“and” and “or” in the title. For example, a title¢hat fulfills the constitutional requirement
of one subject relates to “children” not to “boys and girls.”

The subject as expressed in the titkey bebroader than thactually embraced in the
body of thebill aslong as the title imot misleading.Note, however, that if the title, A
BILL FOR AN ACT Relating to personal income taxes'Used, thebill becomes more
susceptible to amendmerisat span the broad range of matters relating to personal
incometaxes.Usingthe title, ‘A BILL FOR AN ACT Relating to personal exemptions
under theincome tax laws for persons 65 years of age or ouariits the scope of
amendments that can be made to the bill.

Remember thatll amendments to a printed bill must be germane (relate sulipect
expressed in “relatintp” clause in the title)Also remembethat both houses have long-
standing precedents against amending the “relating to” clause in the bill title.

References to Amended or Repealed Sections in Titlé.is established legislative
practice tolist numerically each amended ogpealed section of ORS ancodified
Oregon Laws or current sessitaws (bills) or ORCP in the title, even though these
sectionsmay not beorganizednumerically inthe body of thaill. Neither the Oregon
Constitution nor the courts requithis practice. The egislative Assembly finds this
practice helpful and desires that it continue.
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Special Clauses in Title.Although the Oregon Constitution doeset require any
particular feature or clause of an Act to be mentioned in the titleethslativeAssembly
requires that certaigpecial clauses be includedte title.Special clauseare required in
the title if thebill appropriates moneyimits expenditures, prescribes an effectiage,
declares an emergency or is being referred to the people.

FORMS OF TITLES

New Legislation Only:
A BILL FOR AN ACT

Relating to children.

Amending Clause:
A BILL FOR AN ACT

Relating to children; amending ORS 418.746.

Repealing Clause:
A BILL FOR AN ACT

Relating to children; repealing ORS 418.746.

(NOTE: Do notinsert theword “and” before a single amending clause ihilatitle or
before a single repealing clause in a bill title, as illustrated in the examples above.)

Creating New Provisions.Titles of bills that amend or repeal existing sections of
ORS or Oregon Laws or ORC&hd also create a new section of lawet otherwise
described by a special clause in the title mustlude the words “creating new
provisions”:

A BILL FOR AN ACT

Relating to children; creating new provisions; and amending ORS 109.990.

(NOTE: For purposes of théill title, adding clauses, operatidates andapplicable
dates are considered to be “creating new provisions.”)

Titles of bills that createnew sections without treEmendment or repeal of existing
sections of ORS ouncodified sections oDregon Laws or sections of ORCP do not
require the words “creating new provisions.” \$pecial clauses to lisll “new” sections
that appropriatemoney, limit expenditures, prescribe an effectidate, declare an
emergency, or refer an Act to the people.

Amending or Repealing Sections of Uncodified Oregon Laws or Current Session
Laws (Bills) or ORCP. If a bill amends or repeals a section of an uncodified section of
Oregon Laws (previous sessibitl), a current sessiofaw (bill) or a section of ORCP,
also includehese in the title. Use theord “and” as aseparator between the end of the
list of one type of amended sections #melbeginning ofthe list of another type of
amended sections:

A BILL FOR AN ACT

Relating to children; creatingew provisions; andamendingORS 336.580,
339.147, 339.505, 417.735, 419A.170, 419B.020, 420.017 and 430.705 and
section 6, chaptes70, OregonLaws 1991, andections 11 ané8, chapter
676, Oregon Laws 1993.
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Here is another example of an amending clause:
A BILL FOR AN ACT

Relating to children; creatingew provisions; andamendingORS 336.580,
339.147, 339.505, 417.735, 419A.170, 419B.020, 420.017 and 430.705 and
ORCP 7D and 27A.

SPECIAL CLAUSES IN TITLE OF BILL

Appropriating Money. If a bill contains an appropriation, whether a reghlannial
appropriation or a continuing appropriation, add “and appropriatimgey” tothe title.
See'Appropriations” on page 27 of this manual for further explanation.

A BILL FOR AN ACT
Relating to children; and appropriating money.

Limiting Expenditures. If a bill contains a provisiorlimiting expenditures of
appropriated or allocated moneyald “andimiting expenditures” to the titleSee
“Expenditure Limitation” on page 27 of tmsanualand “Lottery Allocations” on page 28
of this manual for further explanation.

A BILL FOR AN ACT

Relating to children; and limiting expenditures.

Emergency Clause.In the absence of gpecial provision irthe bill, the normal
effectivedate for an Act thawill not bereferred to the people is the 9tsty following
the adjournment sine die. If the bill contains an emergency clause that will cause the Act to
take effect earlier than the normal effective dateadd “anddeclaring an emergency” to
the title.See*Emergency Clause” on page 26 of this manual for further explanation.

A BILL FOR AN ACT
Relating to children; and declaring an emergency.

Special (Delayed) Effective Datelf a bill contains a clause prescribingspecial
(delayed) effectivelate thatwill cause the entire Act to taleffect at adate that idater
than the normaeffective date, add “angbrescribing an effectiveate” to the title.See
“Special (Delayed) Effective Date” on page 25 of this manual for further explanation.

A BILL FOR AN ACT

Relating to children; and prescribing an effective date.
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Referendum Clause.Add “; and providingthat this Act shall bereferred to the
people for their approval or rejection” to the title if thile contains a referendum clause in
which the Legislative Assemblyefers abill to a vote of the peopleSee“Referendum
Clause” on page 29 of this manual for further explanation.

A BILL FOR AN ACT

Relating to children; and providirigat this Act shall be referred tioe people for
their approval or rejection.

Order of Provisions and Special Clauses in TitleThe following is an example of
thecreating, amendingandrepealingclauses plus variowspecialclauses:

A BILL FOR AN ACT

Relating to children; creatingew provisions;amendingORS 137.303, 137.305,
366.524, 417.310, 418.191, 418.193 and 418.6€82alingORS 419B.020
and sectionll, chapter 678)regonLaws 1993; appropriatingnoney;
limiting expenditures; and declaring an emergency.

VOTING REQUIREMENTS NOTED IN TITLE

Whenmore than a constitutionatajority vote is required for certaibills, notice of
the required vote is listed in thodl title. The title matter providing this notice appears at
theendof the title after all other special clauses.

If a bill has been identified as a revenue raising measuris title includes a notice
that reads “andoroviding for revenuegaising that requires approval by three-fifths
majority.” FOR EXAMPLE:

A BILL FOR AN ACT

Relating to children; creatingew provisions;amendingORS 336.580, 339.147,
339.505, 417.735, 419A.170, 419B.020, 420.017 and 430.705; and
providing for revenue raising that requires approval by a three-fifths majority.

If a bill has been identified as a measurthat reducescriminal sentencesijts title
includes anotice that reads “angroviding for criminal sentence reduction thegquires
approval by a two-thirds majorityFOR EXAMPLE:

A BILL FOR AN ACT

Relating to crime; creatingew provisions;amendingORS 137.124, 137.700,
137.705 and 137.707; appropriatingoney; declaring an emergency; and
providing for criminalsentence reductiothat requires approval by tao-
thirds majority.
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ENACTING CLAUSE

The customary enacting clausermerly required in everybill by the Oregon
Constitution, continues to be required by tlegislative AssemblyThe enacting clause is
flush with the left-hand margin and reads:

Be It Enacted by the People of the State of Oregon:
BoDY OF A BILL

The “body” of a bill is thepart of thebill thatfollows the enacting clause andvitnich
the actuallegislating isdone. It is where the text of proposed statutes is set forth,
amendedstatutes are set forth emended form or provision is made tbe repeal of
statutes. Legislating can be damdy in the body of a billnotin the title.

A bill can doany one or moref the following:

* Create new law
* Amend existing law
* Repeal existing law

but it must embrace onlynegeneral subject.

Sectionalization. Write bills in sections. Use a separate numbered section with an
amending claustr eachexisting section o0ORS,uncodifiedOregon Laws or ORCP that
is being amended by lall. List all sections of ORS or Oregon Laws or ORCP that are
being repealed bthe bill numerically in aseparatenumbered section callede repealing
clause unless a new section is being enacted expressly in lieu of a repealed section. Be sure
to list allamended or repealed section® RS, Oregon Laws or ORCP in the title. Place
new provisions considered permanent in nature in sechahsre separateoim sections
of new provisions considered temporary in nature.

Consecutive Numbering.Consecutively numbehe sections of hill with Arabic
numerals, with each section number precedethéyword SECTION.” Do not assign
ORS sectiomumbers to sections containing netatutory provisions;the Legislative
Counsel Office assignstatutory sectionnumbers when copiling Oregon Revised
Statutes

Directing Amendments and Repeals to ORSNhen amending or repealingtatute
that is already compiled i@regon Revised Statutelrect theamendment or repeal to the
ORS sectionnot the sessiorlaw section. Uséhe “Comparative Sectiofiables” in
Volume 15 ofOregon Revised Statutesdetermine whether a session law is codified.

Number of Statutes Amended or Repealed in Body of BilAny number ofstatutes
relating toone general subjeanay beamended or repealedtime body of a singlbill. In
general, donot attempt to amenand repeal astatutewithin the body of singléill
without first consulting the Legislative Counsel Office.
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Order of Amended Statutes inBody of Bill. Consecutively arrange sectiothsat
amend existingstatutes according to their ORS sectimmbers (from lowest section
number to highest section number). Pldme sectiorcontainingthe repealing clause near
the end of thédill. Eachbill is different, and sometimes it is necessargépart fromthis
practice in order to present the substance of a bill in a logical manner.

SETTING FORTH AMENDED SECTIONS AT LENGTH

Generally. Section 22Article IV of the Oregon Constitution, provides,part, that
any amendedection“shall beset forth, angublished afull length.” Thatis, the entire
text of the section must appear imaasure even dnly one word igeing changedlhis
means that each proposed change can be viewed in the context in which it is to appear. No
matter howsmallthe changdeing made, and no matteow lengthythe unchangegart
of the section being amended, the whole section must be set forth at length.

Do notamend a section by directintbat certain words or phrases be inserted or
substituted forexistingwords or phrases, or by stating that cergsting words or
phrases be deleted or $yecifyingthatsome provision be added to the end oéxisting
Statute.

Separate Numbered SectionsUse a separate numbered section for exesting
ORS section or each Oregon Laws section or each section of ORCP to be amended by a
bill. Each separate numbered sectirst have an amending clauset lists the statutory
section being set forth for amending, for example:

SECTION 1. ORS 153.610 is amended to read:

153.610. Traffic infractions ardassified forthe purpose afentence into the
following categories:

(1) Class A traffic infractions;

(2) Class B traffic infractionsgind

[(3) Class C traffic infractions; afjd

[(4)] (3) Class D traffic infractions.

SECTION 2. ORS 153.615 is amended to read:

153.615. (1) Except astherwise provided in th&tatutedefining the offense,
the penalty for committing a traffic infraction shall be a fine.

(2) A sentence tpay afine for a traffic infraction shall be sentence to pay
an amount not exceeding:

(@) $600 for a Class A traffic infraction.

(b) $300 for a Class B traffic infraction.

[(c) $150 for a Class C traffic infraction.

[(d)] (c) $75 for a Class D traffic infraction.

For more examples of amending clausespage 24 of this manual.

Subsections or ParagraphsA subsection, paragraph or other subordipaie of a
section, oranything lesghan an entire sectiomannot be deleted or amended without
setting forth the entire section as amended. Do not amend a seditiectly by providing
that a sentence, paragraphsabsection of the section is “repealeésiet forth the section
at length in amended form.
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WRONG:
SECTION 1. Subsection (2) of ORS 999.999 is repealed.
RIGHT:
SECTION 1. ORS 999.999 is amended to read:
999.999. (1)] Cats shall not be permitted to run at large.
[(2) Dogs shall be permitted to run at large.

Editorial Substitutions and Manifest Clerical Corrections (MCCs). If the text of
an ORS section as set forth famending inthe body obill seems to differ in editorial
detail fromthe text of a printed ORS section, consultltbgislative Counsel Office. The
differencemay bethe result of an editorial substitution manifest clericalkcorrection
(MCC) that does not require legislative action.

Exclude Section Headings, Subheadings, Leadlines and Source Notéghen
setting forth amended sections of ORS or Oregon Laws at length, exclude section
headings, subheadings, leadlirregl source notdbhat appear in the printegersion of
ORS.They arenot part of thelaw. Section headings, subheadinigadlinesand source
notes are intended only as a convenience or aid in using the printed version of the statutes.

Changes toORCP Rule Names and Leadlines Require AmendmenA rule name
or a leadline that appears with the text of a section of the ORagen ofCivil Procedure
is part of the lawand must be set forthith thetext of the ORCP sectidreing amended.
All changes to ORCP rule names and leadlines must be made by amendment.

DELETING OR INSERTING M ATERIAL

When abill amends an existing section@RS,uncodifiedOregon Laws or ORCP or
when a joint resolution amends an existing sectiadghefOregon Constitutiomdicateall
differences between the original version and the amended version. This includes changes in
punctuation, but doasot include changes in capitalization.

Use prackets and italictype to indicate thagxisting material is to be deletéom
an amended sectioAny text in anexisting sectiorthat is set forth between brackets or
that is inadvertently omitted from the existing section is repédédeted). Uséoldfaced
type to indicateall new material to be inserted into an amended seclius. example
illustrates the use of brackets and italic type and boldfaced type:

SECTION 1. ORS 123.456 is amended to read:

123.456. Eaclhudge and clerk of the special electisimall [receive for his
services $4 and no mdrbe compensated at a rate of ndessthan $4.75 per
hour and not less than $25 per day

Substitute underscoring for boldfaced type plath [brackets] when it isiot possible
to produce boldfaced or italicized text:

SECTION 1. ORS 123.456 is amended to read:

123.456. Eaclhudge and clerk of the special electisimall [receivefor his
services $4 and no more] be compensatedatieeofnot less tha®4.75 pethour
and not less than $25 per day.
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Readability of Deletions and Insertionslt is the usual practice to deletardckej
existing material and then insebo(dface) new material. Sometimes, as when inserting
new punctuation marks, large amounts of new materiaeoyr little new material, it is
easier to read the amended section if the new material is inserted first:

(1) Infraction driving while suspended or revoked or in violation of
occupational or probationary permit isCéass Atraffic infraction except as
otherwise provided in section 3 of this 1997 Acimisdemeanor except thjt:

Readability oftext should determine whether the nevaterial is inserted before the
old material is deleted or whethéére changemvolve a series of smaller deletions and
insertionsFor example, this series of smaller insertiand deletionslearlyand correctly
shows that the following subsection has been renumbered:

[(11)(a) (4)(a) [Suspension or revocatibmisciplinary action by another
state of an emergency medical technician certificestgufed byanother state

The following example shows how larger deletions and insertiomake the
renumbering of the subsection less apparent and is therefore incorrect:

[(11)(a) Suspension or revocatio(d)(a) Disciplinary action by another
state of an emergency medical technician certificesgufed by anothestatd:

Do notdelete pracket or insert poldface) single letters in a word. Insteakblete
[bracket the entire word to be changed and inseoldface) the new word:

(1) “[Effected Affected area” means armarea subject to aorder of the
commission issued under ORS 454.305.

NEW SECTIONS

Bills create newaw if existingstatutescannotbe amended or repealed to accomplish
a purpose. Sections containing new provisionaadave an amending clause or an ORS
section number.

In aprinted bill, the text of a new section appearbaidfacedtype, for example:

SECTION 3. (1) A person or agency submitting areport to the
Department of Transportation under sections land 2 of this1997 Act may
not release the report orinformation from the report to any person who
intends to use the information for commercial purposes.

(2) As used in this section;,commercial purposes” has themeaning given
in ORS 802.224.

Special clauses and provisiotieat appear irboldfaced type in the text of abill
include adding clauses, repealing clauses, repealing and enactieg of clauses,
appropriation provisions, expenditure limitations, lottery allocationsclagizers,
applicable dates, operative datesffective dates,emergency clauses and referendum
clauses.
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Boldfaced typeis also used to indicate new constitutional sections as set forth in
PARAGRAPH 1. of a joint resolutionthat proposes amendments to the Oregon
Constitution. The referendum clause,sa$ forth IPARAGRAPH 2., also appears in
boldfaced type.Seechapter 5Amendingthe Oregon Constitution,” on pages 41 to 46
of this manual for further explanation and examples.

WRITING NEW SECTIONS

When writing a newsection of law, daot break the text of a section any part
thereof into paragraphed units such as subsections or paragnéggsthere arewo or
more paragraphed units of equal rank.

Designation of paragraphed units by rank:

(1) - subsection

(a) - paragraph

(A) - subparagraph

(), (i) - sub-subparagraph

Follow these rules when numbering subsections and paragraphs:

» Use Arabic numerals enclosed in parentheses to designate subsections. A section can
consist of two or more subsections of primary rank, for example:

SECTION 1. (1) Trees are exempt.
(2) Shrubs are not exempt.

* A section can also consist 6o ormore subsections of secondary rank, for
example:

SECTION 1. As used in sections 1 to 7 of this Act:
(1) “Explosives” means dynamite.
(2) “Seller” means any person.

» Use lowercase letters in parentheses to designate paragraphs, beapitsd ketter
“(L)” to designate the paragraph between “(k)” and “(m).”

* Avoid the use of subparagraphs and sub-subparagraphs. If futtid@risioncannot
be avoided, use capital letters in parentheses “(A)” for subparagraphsnald
Roman numerals in parentheses “(i), (ii)” for sub-subparagraphs.

» Do notuse numbers detters in parentheses to separate clawgbs a subsection
or paragraph. If such separation seems necesharylausemay be of sufficient
importance to be handled as separate paragraphs or subparagraphs.

UNIT AND SECTION CAPTIONS

Unit and section captions, also known as headings, subheadingsdinddemay be
used to make &ngthy or complexill more understandable. If using unit and section
captions, follow this form:

ARTICLE 8. SPEED RESTRICTIONS
(Rules and Limitations)
SECTION 75. Basic speed rulg(Insert Text)
SECTION 76. Special speed limits set by commissio(insert Text)
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When unit andsection captions are used, insert near the end diltlzesection that
reads substantially as follows:

SECTION 31. The unit and section captions used in this Act are
provided only for convenience in locating provisions of thigct and do not
become part of the statutory law of this state or express any legislatirgent
in the enactment of this Act.

(NOTE: This provision isiot necessary in hill thatamends ocreates sections of ORCP
because leadlines used in ORCP are considered to be part of the law.)

ADDING CLAUSE

If definitions, penalties osimilar general provisions of an ORS chapter or series of

sections are tapply toone or more new sectiobgingcreated, add the nematerial to

the appropriate ORS chapter or seriespgcifying that it is to béadded to and made a
part of” that chapter oseries. Before doingo, howeverstudy carefully the effect of
other statutes on trseries selectedor instancewhile the definitionsmay be helpful, the
penalties fothat seriesmay not be appropriate. Do nase théadding” technique as a
means of editorially directing whetlee newmaterial is to be compiled @RS because
other new material may affect the placement of a particular section in the statutes.

When adding new sections to exist@iRS chapters or serigsclude inthe bill an
“adding” clause fothe section or sections so added bunhdbstate in thditle or the
body of the bill that the ORS chapter or series is being “amended by the addition.”

If only one section is being addedpllow this form for the “adding” clause:

SECTION 1. Section 2 of this Act is added t@nd made gpart of ORS
483.502 to 483.535.
SECTION 2. (Insert Text)

Only one “adding” clause is necessargven if two or more sections dveingadded
to an ORS chapter or series:

SECTION 1. Sections 2 and 3 of this Act are added to and made a part of
ORS chapter 483.

SECTION 2. (Insert Text)

SECTION 3. (Insert Text)

Here is an example of adding a series of new sections to an ORS chapter or series:

SECTION 1. Sections 2 to 5 of this Act are added tand made apart of
ORS chapter 483.

SECTION 2. (Insert Text)

SECTION 3. (Insert Text)

SECTION 4. (Insert Text)

SECTION 5. (Insert Text)
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AMENDING CLAUSE

Use a separatmmending clause withithhe body of aill for eachexisting section o0ORS,

section of uncodifie@regon Laws or section of ORCP thab&ng amended. It is not
sufficient to state in the title that a section is being amended. The body of the bill also must
state that the section @nended. Thamending clausenmediately followsthe section
number for the section of the bill in which the amendment is provided.

FOR EXAMPLE:

SECTION 1. ORS 171.030 is amended to read:
171.030. (Insert Text)

REPEALING CLAUSE

If the bill repeals existingtatutes]ist all of the ORS sectionseing repealed in the
body of thebill and in the title. It isnot sufficient to listthe repealed sectionsly in the
title. Note that the sectiorontainingthe repealing clause is usually plageear the end of
the bill. Here is one example of a repealing clause:

SECTION 15. ORS 171.030 and 171.032 are repealed.

Do not direct repeals to a series of ORS section&ist each repealed section
separately in the repealing claus®R EXAMPLE:

SECTION 48. ORS 548.610, 548.615, 548.620, 548.625, 548.630,
548.635, 548.640, 548.645, 548.650, 548.655, 548.660, 548.665, 548.670 and
548.675 are repealed.

REPEAL AND ENACTMENT IN LIEU

If the proposedchanges to an amendsthtute are smumerous that the use of
[brackets and italictype andboldfacedtypemay betoo confusing or ithe newmaterial
totally revisesthe old, itmay benecessary to use a different method of showing the
changes. One method of retaining the effect of the old, including applicable court decisions
and therelationship with existing law, is tenact the newin lieu” of the old. The new
ORS sectiomnumber will be substituteeditorially in ORS for the old OR&umber
without having to amend eadection thatites it. Be sure that the enactment is in fact in
lieu. Do not,for example, repeal a penalty and enact in lieu therpob@edure. The case
law would not fit and the number substitutions would produce absurd references.

(NOTE: For purposes of thhill title, list the repealed section in thepealing clause of
the title andlist the sectiorbeing “enacted in lieuhereof” under “creating new
provisions.”)

If enacting one new section in lieu of one repealed sectiarse the following form:

SECTION 1. ORS 483.241 is repealed and section 2 of this Acersacted
in lieu thereof.
SECTION 2. (Insert Text)
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If enacting more than one new section in lieu of the repealed sectionse the
following form:

SECTION 1. ORS 483.210 isepealed andsections 2and 3 of this Act
are enacted in lieu thereof.

SECTION 2. (Insert Text)

SECTION 3. (Insert Text)

Never enact several new statutes in lieu of several repealed sectibresause it is
never clear whether one all of the new sections should be substituted for oredl af
the repealed sections.

NORMAL EFFECTIVE DATE

The normal effectivelate of an Act that is noeferred to the people is the 91st day
after adjournmensine die. See section 28,Article IV, Oregon ConstitutionBegin
counting on the firstull day afterthe end of session acdunt 90full days. The Actwill
take effect thefollowing day. In1995, theSixty-eighth LegislativeAssemblyadjourned
Junel0. The 90-day countdowsegan June 11 and ended September 8. In the absence of
special provisions such as an emergency clause or a special (delayed) effeetivets
passed that session took effect on the 91st day, September 9.

The question of effectivdate is important imany billsbecause of issues related to
fiscal years, license years, tax years, election dates and similar considerations.

When referring tdhe “effective date ofthis Act” be sure there ignly one effective
date for the entiréill. If there is a date thaipplies to onlycertain sections of thaill, the
operative date of these sections must be clarified.

SPeCIAL (DELAYED) EFFECTIVE DATE

When abill prescribes a special (delayed) effectiate that willdelay the effective
date of that Act untilafter the rormal effectivedate, place the sectiorontaining the
effective date clause at the end of the bill:

SECTION . This Act takes effect on January 1, 19 .

(NOTE: List a section containing a special (delayed) effedfiate in thebill title as
“prescribing an effective date.”)

OPERATIVE DATE

An operative date igsuallyused todistinguish between actionisat are authorized
on and after theeffective date of an Act and actiorthat are not authorizeduntil the
operative date. The use of an operative date can delay the operatiloorgfart of a bill.
Usually, an entirdct becomeeffective — allowing administrative machinery todeg up
—and only part of the Act is subject to operational delay.

(NOTE: List a section containing an operatigiate in thebill title as “creating new
provisions.”)
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An example illustrating a common use of an operative date is:

SECTION 2. The Director of the Department of may be
appointed before the operative date of thiAct, and may take any action
before the operative date of this Acthat is necessary to enable the director to
exercise, onand after theoperative date of this Act,all the duties,functions
and powers conferred on the director by this Act.

SECTION 39. Except as provided“i.n section 2 of this Act, this Act does
not become operative until July 1, 1998.

EMERGENCY CLAUSE

An emergency clause (“E-clause”) must be used Kartakeseffect earlier than the
normal effectivedate. If used, themergency clause must apply to #mgire bill. Do not
make the emergency clause applicable oaly part of the bill. An emergency clause
containsno other provisions. List theemergency clause separatelytlre bill title as
“declaring an emergency.”

The emergency clause hie effect ofadvancingthe effectivedate of the Act thus
preventingthe exercise of referendupower. Because dhis effect, sectiorl5a, Article
V of the Oregon Constitution, authorizes the Governor to vetenagrgency clause
without affecting the rest of the bill, and section 1a, Article 1X of the Oregon Constitution,
prohibits theLegislative Assembly frondeclaring an emergency in @ctt “regulating
taxation or exemption.”

An emergency clause for a bill to take effect on its passage follows this form:

SECTION . This Act being necessary for themmediate preservation of
the public peacehealth andsafety, an emergency is declared to exisind this
Act takes effect on its passage.

(NOTE: When the words “on its passage” are used, billetakes effectwhen the
Governor signs ipot “on its passage” by both houses of the Legislative Assembly.)

An emergency clause for a bill that takes effect on a specific date follows this form:

SECTION . This Act being necessary for themmediate preservation of
the public peacehealth andsafety, an emergency is declared to exisind this
Act takes effect (month) (day), 1997.

(NOTE: Whenthe“July 1” date is used and the Goverrsgnsthe bill after July 1, the
effective date is the date the Governor signed it.)
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APPROPRIATIONS

Moneys cannot be drawn from the State Treasury except to carry out an appropriation
made by law.Seesection 4, Article IX ofthe Oregon Constitutiofhis meansthat
appropriations can be madaly by bills,not byresolutions. This alsmeansthat abill
creating a new agency taunching a new activity alsmay appropriatemoneys to pay
expenses of the neagency or to fundhe newactivity. The appropriatiomay be made
by a separate appropriation bill.

Section 7, Article IX ofthe Oregon Constitution, requires thkatis making
appropriations contain nather subject. Appropriations that anade withinthe text of a
bill must relate to the subject of the bill.

APPROPRIATION PROVISION

If a bill appropriates money, designate:
(1) The officer or agency to which the appropriation is made;
(2) The period to which the appropriation is to apply;
(3) The source of the appropriation;
(4) The amount of the appropriation; and
(5) The purpose for which the money is appropriated.
FOR EXAMPLE:

SECTION . There is appropriated to the Department of Educatiort”

for the biennium beginning July 1, 19 @ out of the GeneralFund,® the
amount of $ “ for the purpose of carrying out the provisions othis
Act.®

(NOTE: Bills thatcontain appropriations for the nésiennium (beginning July 1 afdd-
numbered years) require an emergency cldhaeallows funds to be available for
expenditurebeforethe rormal effectivedate. Anemergency clause is necessary because
the rormal effectivedate often does not occur untiéfter the beginning ofthe fiscal
biennium.)

EXPENDITURE LIMITATION

If a bill limits the expenditures of agency from moneys it receives or collects,
designate:

SECTION . Notwithstanding any other law, theamount of $ is
established for thebiennium beginningJuly 1, 19, aghe maximum limit for
payment of expenses fromfees, moneys or other revenuesincluding
Miscellaneous Receiptsexcluding federal funds, collected or received by the

(agency).
Use aseparatesection tdimit “payment of expenses from federal funds collected or
received” by an agency:

SECTION . Notwithstanding any other law, theamount of $ is
established for thebiennium beginningJuly 1, 19, aghe maximum limit for
payment of expenses for_(purpose) from federal funds collected mceived by

the (agency).
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LOTTERY ALLOCATIONS

Revenues from lottery saleare transferred from the OregState Lottery
Commission tothe Administrative Services Economic Development Fuhdttery
proceeds are then allocated to vari@agencies to finance specifigrojects. Each
allocation consists of two subsections. The first subsection states to whom the allocation is
made;the second subsectiestablisheshe amount of the allocation adiraitation on
agency expenditures and oftaates the purpose or project fehich the money is to be
used FOR EXAMPLE:

SECTION . (1) There is allocated to the (agengy from the
Administrative Services Economic Development Fund the amount identified in
subsection (2) of this section.

(2) In addition to and notwithstanding any otherlaw, the amount of
is established for thebiennium beginningJuly 1, 1997, asthe maximum limit
for payment of expenses by the_(agency) from the AdministrativBervices
Economic Development Fund for (purpose).

(NOTE: This section haswo designations for purposes of thdl title. Designate
subsection(1), which allocatesthe funds, as “creating new provisions.” Designate
subsection (2) as “limiting expenditures.”)

CRIMINAL PENALTIES

If the intent of abill is to prohibit certain actions and createminal penalties for
offenses, drafters refer to ORS chapters 161 to 169 to determickagkification of the
offense (violation, misdemeanor, felony) athee penalty for thatclass. Use othis
classification system allow®r the standardization of penalties. Make penalties in
existingstatutesapplicable to new prohibitionadd the new sections to amdke them a
part of the appropriatexistingORS chapter or series. When draftingriminal statute of
the type compiled in ORS chapters 161 to 169,ndbsplit the prohibition from the
penalty because both will be compiled as one se¢tOR EXAMPLE:

SECTION . (1) A person commits the crime of if the person
initiates or circulates a report or warning of animpending bombing or other
crime or catastrophe, knowing that thereport or warning is false or baseless
and that it is likely to cause evacuation of a building, place of assembly or
facility of public transport, or to cause public inconvenience or alarm.

2 is a Class A misdemeanor.

CiviL PENALTIES

A civil penalty is a penaltthatmay bemposed and collected by teaforcing agency
without filing an action incourt. ORS 183.09@stablishes a standardizedcedure for
theimposition ofcivil penalties. If the intent of tHall is to create aivil penalty, refer to
“civil penalties” inthe body of thaill not to “fines,” “monetary penalties,” etc. If this
procedure is to apply, insert in the bill a section that substantially reads as follows:

SECTION . Civil penalties under section____ ofthis Act shall be
imposed in the manner provided by ORS 183.090.
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A bill should not authorize imposition ofcivil penalties “for violations of the
provisions of this Act.” Instead, determine which sections or subsections should be subject
to thecivil penalty andspecify thoseprovisions in the sectiothat authorizes theivil
penalty. Policy issues to be determined by legislative committees conaviipgnalties
include: The amount of theenalties to be imposed; whether an agendheLegislative
Assemblydetermines the amount of the penalty; whatatiohs subject a person to the
penalty; how thepenalty may beremitted or reduced; the disposition of ghenalties
collected; and whether the civil penalty is the only remedy.

REFERENDUM CLAUSE

The LegislativeAssembly maycause an Act to be referred to the people for their
approval or rejection. An Act that tHeegislative Assemblyefers to the peoplenust
contain a referendum clause. The referred Act wilvbed upon at the next regular
general election, pursuant to section 1, Article IMth&f Oregon Constitutiomnless the
Legislative Assemblprders aspecial election. A special electioray beheld onthe same
date as the next bienniplimary election. Provisiofior publication othe Act in the
voters’ pamphlet is made in ORS chapter 251.

Here is one example of a referendum clause used to submit an Act to the people at the
next regular general election:

SECTION . This Act shall be submitted to the people for their approval
or rejection at the next regular general election held throughout this state.

Here is arexample of a referendum claussed tosubmit anAct to the people at the
next biennial primary election:

SECTION . This Act shall be submitted to the people for their approval
or rejection at a special election held throughout this state on tteame date as
the next biennial primary election.

Here is the form for a referendum clause needesibmit anAct to the people at a
special election to be held on a date other than the next biennial primary election:

SECTION . This Act shall be submitted to the people for their approval
or rejection at a special election held throughout this state omgnth) (day),

(year).

Referral of an Act to Certain Electors. The LegislativeAssemblyalsomayrefer an
Act to certain electors who liveiithin one or more counties gpecial districtsThis
example fronthapter 565, Oregon Laws 1987, shows how reference of aemeshing
the Port of Coos Bay to the Oregon International Port of Coos Bay was accomplished:

SECTION . This Actshall be referred to the electors of theort district
organized under ORS chapter 777 and known as thePort of Coos Bay for
their approval or rejection at a special election held ir1987 onthe earliest
date specified iInORS 255.343hat is more than 40days after the date on
which the regular session of the Sixty-fourth Legislative Assemblgdjourns
sine die.

SECTION . If approved by the electors of the Port o€oos Bay at the
special election held for that purpose under section 19 of thict, this Act
becomes operative on January 1, 1988.
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TEMPORARY PROVISIONS

In some cases it is necessary to providespacial situations ithe transitional period
from existing law tahe new law. Place these awitier provisions of a temporary nature
in separate sections. Oaeample of demporary provision is theitial terms ofoffice for
members of newly created boards or committees.

Temporary provisions shoultbt beplaced in thesamesection as provisiorthat are
permanent andvill be codified in ORS. If a sectioncontains both temporary and
permanent provisions, ihay be impossibl®mr ORS editors to separate the provisions and
the code —which is to be “general, public and permanenhature” — will contain
material that will become obsolete.

REPORTS TO LEGISLATIVE ASSEMBLY

In 1991, thelLegislative Assemblyenacted ORS 192.24%hich requires that the
President of the Senate and the Speaker of the House of Representatives each receive a
copy of each writtemeport to thelLegislative AssemblyThe President and Speaker, in
turn, will refer the reports to the appropriatemmittees. If an agency, commission,
committee or task force is requiredsigbmit areport to theLegislative Assembly, it may
be appropriate to substantially follow this form:

SECTION 16. Not later than the first day of each regular session of the
Legislative Assembly, the (agency or other entity) shalkubmit a com-
prehensive report to the Governorand to thelegislative Assembly as
provided in ORS 192.245.

GENERAL REPEAL PROVISION

Do notuse a general repeal providithgat “all laws andparts oflaws in conflict with
this Act are repealedThis repeal by implicatiorcreates uncertainty and confusion
regarding exactly which statutes are affected.

SEVERABILITY AND NONSEVERABILITY PROVISIONS

Do notinclude a “severability” clause providirtgat if any part of thebill is held
unconstitutional theemaindershallnot beaffected. Thecourtswill follow this principle
without such a claus&eeORS 174.040.

But, if the intention isthat the entireoill be declaredinvalid if any part of it isheld
unconstitutional, use the following form:

SECTION . Itis the intent of the Legislative Assembly, in enactinthis
Act, that each part of theAct be considered to be essentialgnd inseparably
connected with and dependent uporevery other part. The Legislative
Assembly does not intend that any part of this Act be the law if any other part
is held unconstitutional.

In the case of an amendatory Act, add the following sentence to the provision above:

If one of the sections of this Act is declarednconstitutional, it is the intent of
the Legislative Assembly that the provisions of_(list th©RS or session law
sectionsamended in the Act) remain in effect the same astifiis Act had not
been enacted.
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SUNSET PROVISION

Sunset is the popular term used to describe the praessby various provisions of
a bill aremade temporary bgtpplying tothoseprovisions a repealer at some futdede.
The sunset repeal daséould beeither December 31 followinghe end of degislative
session (odd-numbered yeams)June 30 in the yedollowing the end of degislative
session (even-numbered years). Exceptions to this iflleewnade only itthe provisions
to be sunsetted are so dependent orfighal year and the bienni&gislative cycle that a
June 30 sunset date in the next odd-numbered year is imperative.

Here is an example of a sunset provision:

SECTION 21. Sections 1 to 20 of this Act are repealed December
31, 1999.

In applying asunset repeal to provisions ofbdl that amend lawthat has been
permanently codified,do not sunset thoseamendments. Insteadireate a separate
temporary provisiorthat contains the desired languag®at can then be repealed or
become inoperative at the appropriate tifrigs temporary provisiowill not be codified.
FOR EXAMPLE:

SECTION 1. Notwithstanding ORS 123.456during calendar year 1998,
the fee for a license is $100.
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NOTES
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